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I. The ECB-brand 

 

„Tough, intrusive, fair“ 

 

• Comprehensive assessment (AQR, Stress Test) 

 

• Additional own fund requirements after the SREP 

 

• Alignment of options provided by CRR to supervisors 

 

• Applying Basel III as much as possible 
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II. Understanding the situation of banks 

 

Confidentiality Agreement within the AQR 

 

Request not to disclose additional own fund requirements after SREP 
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III. Issues of competence and procedure 

 

Is ECB competent for the entire prudential supervision of significant 

banks? 

 

Do fit and proper reviews require a decision?  
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IV. The reasoning of ECB decisions 

 

Particular circumstances excluding significance 

 

Own fund requirements after the SREP 

 

Or more general: How does ECB hold it with the rule of law 
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V. Challenging ECB decisions 

 

The ABoR as recommendable option to challenge ECB decisions? 
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VI. Conclusion 

 

• Current behaviour shapes the future 

 

• Continous adjustments required by the supervised 

 

• ECB needs to improve ist approach in order to achieve better 

acceptance  

 

• ABoR has to prove its independence  
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Contacts 

Klaus Lackhoff 

T +49 69 27308 423 
E klaus.lackhoff@freshfields.com 

Practice 
Corporate 

About 

A financial services lawyer specialising in banking and investment services regulation, with close knowledge of the 

German and European financial regulators. 

Skills and experience 

Klaus advises banks and other financial institutions, and also unregulated entities, on all areas of financial services 

regulation. He specialises in banking and capital markets regulation. His recent experience includes advising with regard 

to the Comprehensive Assessment by the European Central Bank as well as to a proceeding with the Administrative 

Board of Review of the European Central Bank. 
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This material is provided by the international law firm Freshfields Bruckhaus Deringer LLP (a limited liability partnership organised under the law  

of England and Wales) (the UK LLP) and the offices and associated entities of the UK LLP practising under the Freshfields Bruckhaus Deringer  

name in a number of jurisdictions, and Freshfields Bruckhaus Deringer US LLP, together referred to in the material as ‘Freshfields’.  

For regulatory information please refer to www.freshfields.com/support/legalnotice. 

The UK LLP has offices or associated entities in Austria, Bahrain, Belgium, China, England, France, Germany, Hong Kong, Italy, Japan,  

the Netherlands, Russia, Singapore, Spain, the United Arab Emirates and Vietnam. Freshfields Bruckhaus Deringer US LLP has offices  

in New York City and Washington DC. 

This material is for general information only and is not intended to provide legal advice.  
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